Judicial Hierarchy

	Type of Court
	Type of Judge
	Role

	House of Lords 

(see notes on supreme Court)
	Lords of Appeal in Ordinary (the Law Lords)
	Hears appeals to the House of Lords and they also sit in the Privy Council 

	Court of Appeal
	Civil Division and Criminal Division  
	Civil Division Presided over by the Master of the roles and  Criminal Division presided by the Lord Chief Justice

	High Court 
	· High court Judges

· Masters

· Registrars

· Deputy Masters 

· District Judges/ Deputy District Judges who sit in the Family Division or District Registries.
	The High Court is divided into three divisions: Chancery, Queens Bench and Family. The High Court is located in London but there are District Registries of the High Court located in various parts of England and Wales. 


	Crown Court
	· High Court Judges

· Circuit Judges

· Recorders 
	Hear the more serious criminal cases which are tried before a judge and jury. 

	County Court
	· Circuit Judges

· Recorders

· District Judges

· Deputy District Judges
	Civil and family cases.

	Magistrates’ Court
	· District Judge 

(magistrates Courts)

· Deputy District Judges (magistrates Courts)
	Hear the less serious criminal cases also family cases and some civil cases. 


	Lords of Appeal in Ordinary (Law Lords)
	These are appointed by the Queen on the advice of the Prime Minister, who is likely to seek the advice from the Lord Chancellor, Law Lords and Senior judges. A Law Lord must have held high judicial office for two year, or supreme court qualification for 15 years. In practice, they are generally appointed from the Court of Appeal, the Scottish Court of Session or the Court of Appeal in Northern Ireland. 

	Lord Justice of Appeal
	Are appointed by the Monarch on the advice of the Prime Minister, who receives advice from the Lord Chancellor, who normally consults senior members of the judiciary. They must have ten year “High Court Qualification” or be judges of the High Court, which is the normal route.

	High Court Judges
	Are appointed by the Queen on the advice of the Lord Chancellor. They need a ten year High Court Qualification or to have been a circuit judge for at least two years. Around half of appointments are made from circuit judges and the rest are mainly barristers who have practised for 20 – 30 years and are QCs. The Courts and Legal Service Act 1990 made Solicitors advocates eligible for appointment. 

	Circuit Judges
	Are appointed by the Queen on the recommendation of the Lord Chancellor, under the Courts Act 1971. They must have a ten year county court or crown court qualification, or be a recorder or have been in fulltime office for three years in another judicial capacity. The Lord Chancellor will normally consider only applicants who have sat as recorders for at least two years and are 45 – 60. Once appointed, they may sit at the Crown Court or county court. Most hear both civil and criminal cases and they may be authorised to hear family cases. Some sit full-time in specialised jurisdictions, such as chancery or mercantile cases. Experience circuit judges may be requested to sit in the High Court or in the Criminal Division of the Court of Appeal.

	Recorders


	These are part-timers appointed by the Queen, on the recommendation of the Lord Chancellor for a renewable period of five years. Appointees must have a ten year Crown Court or County Court Qualification. They sit in the crown court and/or the county court, handling less serious matters than a circuit judge. They are required to sit at least 15 – 30 days per year, of which at least ten days should be in one continuous period. The Lord Chancellor does not normally appoint anyone below the age of 35. 

	District Judges 
	District Judges are appointed by the Lord Chancellor and sit fulltime in the county courts or district registries of the High Court, disposing of 80 per cent of all contested civil litigations. The statutory qualified is seven year general qualification, meaning barristers or solicitor. The Lord Chancellor normally only considers applicants who have been serving deputy district judges for two years, aged 40 – 60.


Judicial Selection:
Judicial Selection: Lord Chancellor selected prior to 2006 (supervised by Commission for Judicial Appointments). However as a result of criticism, in 1994 junior posts were advertised and interviewed for the first time, with a panel of three making a “recommendation” to the Lord Chancellor. Applicants were also required to attend an assessment day. The latter included written law examinations and role-plays. They were also required to demonstrate that they have awareness of other cultures and an ability to relate to people from different backgrounds.

In 1998 adverts were similarly placed for High Court Judges (but not for judges in the Court of Appeal or in the House of Lords). 

Note the wording of the advertisement: 
“The Lord Chancellor invites applicants from suitably qualified practitioners … who wish to be considered  ... to fill vacancies which may arise…The Lord Chancellor considers all eligible persons make an application. He also reserves the right to recommend for appointment eligible persons who do not apply”.

Peach Report:
This report made the comment that prior to the reforms outlined aspirants did not apply for a job as a judge, especially for the superior judiciary, meaning High Court judges and above. They were invited to put themselves forward by the Lord Chancellor, whose civil servants gathered files of fact and opinion on potential judges and kept candidates under constant review. This is because the senior jobs were limited to the Bar. The Bar was so small, around 1000, until 1960, that the Lord Chancellor was presumed to know all the candidates personally. Over time this situation was no longer possible as the Bar increased in size.

Reforms:
In December 1999, Sir Leonard Peach published the following recommendations with the respect to judicial appointments. He had been asked by the Lord Chancellor to carry out an independent scrutiny into the appointment of judges.

· That all vacancies are advertised and with job descriptions and person specifications.

· That the Lord Chancellors Department publish the key determinants affecting an applicant’s chances of success.

· Detailed feedback based on the selection criteria should be offered to all unsuccessful candidates.

· That the requirement for the High Court judges to spend up to 3 months of the year away from home, be removed as it discriminates against females.

· If the ‘consultation’ process is to continue, training should be given to those consulted. Assessment–centre selection should be adopted.

· All judicial appointments should be subject to appraisal and evaluation.

Note: As a result of the Access to Justice Act 1999 the pool of those eligible for the judicial posts has been substantially increased – to include all lawyers. (First CPS part time judge appointed Feb 05)

Judicial Composition 

(Source: Labour Research Surveys)
Proportion of judges who went to Oxbridge universities:
	
	ALL
	THOSE APPOINTED SINCE 1997’

	House of Lords


	92%
	100%

	Court of Appeal


	91%
	95%

	High Court 

(Queens Bench)
	82%
	81%

	(Chancery)


	94%
	100%

	(Family)


	57%
	20%

	Circuit


	53%
	46%

	ALL


	60%
	60%


Research found that 

· The UK’s Judiciary remains overwhelmingly elitist, white, male and middle-aged

· In terms of educational background, 67% went to a public school and 60% went to Oxford or Cambridge universities

· Under the Labour Government, those in the senior courts are more likely to have been public school educated

· The average age is over 60

· Only 8% of judges are women

The Social Background of Judges 

Senior judges are drawn from the ranks of barristers. Traditionally, those training to become barristers have required a private income to survive the first few years of practice. Becoming a barrister is an expensive process. As a result, large sections of the population are excluded. The result is that most barristers and, therefore, most judges come from a small section of society, move in rarefied circles and share the values of the privileged few.

Griffith’s Thesis

As Griffith said in ‘The Politics of the Judiciary’, ‘the most remarkable fact about the appointment of judges is that it is wholly in the hands of politicians’ and he traces the history of political patronage, judicial appointments as a reward for political services.

Critics remained concerned also about the role of the Prime Minister and the Lord Chancellor.

He further commented that the concentration of power in the hands of one person, without the benefit of a structured system of advice, was unsatisfactory. The system lacked openness, relied on unstructured questions to advisers of unknown identity. There was no accountability to Parliament.   

 Separation of Powers theory
This theory was put forward by Montesquieu in 18th Century. It identifies 3 arms of State:

1) The Legislature- makes laws (parliament)

2) The Executive – administers the law (Cabinet) 

3) The Judiciary – applies the law (Judges)

The theory states that the 3 areas need to be separate so that each could keep a check on the others. The theory requires that individuals should not be members of more than one “arm” of state.

However, the Lord Chancellor (up to 2003) was involved in all three. He was the speaker and member of the House of Lords (Legislature), he was a member of the Cabinet (Executive) and he was not only the most senior judge (political appointment), he also appointed the judiciary.
As Lord Lester pointed out “it says in the Bible that no man should serve two masters. The Lord Chancellor serves two if not three and cannot go on wearing all those different hats."





Additional Criticisms over the Appointment of the Judicary
i) Selection dominated by politicians and too secretive.
ii) Prime Minister and Lord Chancellor play central roles in the selection process and bring politics in to the selection of judges.

iii) Charter 88 has also criticised the process as being secretive and lacking any defined selection criteria.

iv) The process is controlled by a small group of Whitehall civil servants although they do widely consult senior barristers and judges.

v) The “secret soundings” are based on subjective elements e.g. they are asked whether they think candidates are “decisive” and show “authority”.

vi) Worryingly a 2002 report found that the “secret soundings” process was poorly understood by the applicants and the people being consulted. Also the Lord Chancellor’s Department’s lack of detailed records as to how decisions were reached, meant that fair assessment was impossible.
Constitutional Reforms: Changes to Judicial Selection

The Department of Constructional Affairs published a consultation document outlining proposals for change. The consultation paper sought views on the form/  and role that the new Judicial Appointments Commission could take. There were 3 broad models proposed:

1) An appointing commission which would make the appointment that the Lord Chancellor currently makes personally.

2) A recommendation commission which would make recommendation to a minister as to whom he/she should appoint

3) A hybrid commission that would appoint junior posts (e.g. part time judges) and a recommending commission in relation to more senior appointments.

Changes to the role of the Lord Chancellor, Supreme Court and Judicial Selection
A new Body to administer appointments: 

In 2004 DCA published the constitutional paper, increasing Diversity in the Judiciary, designed to identify the barriers to becoming a judge and seek ways to widen the choice of applicants from the pool of available talent. The constitutional process led, in March 2005, to the launch of the Judicial Diversity Programme. 
The same month also saw Royal Assent given to the Constitutional Reform Act 2005, which provided for the creation of the Judicial Appointments Commission (JAC).This is an independent statutory body which will administer appointments  in an impartial way, making selections on the basis of merit alone and recommending the best candidates to the Lord Chancellor. The JAC will also have a statutory duty to encourage diversity in the range of people available for selection as judges.

From April 2006 responsibility for assessing and selecting candidates from most judicial appointments (other than lay magistrates) passed from the Lord Chancellor to the Judicial Appointments Commission. The Commission will select one candidate for each vacancy and pass its recommendation to the Lord Chancellor, who will remain responsibly for making the appointments or recommending appointments to the Queen. 
The Lord Chancellor will have some limited discretion to ask the Commission to reconsider or to refuse to appoint a candidate he believes to be unsuitable for the office concerned. The Commission will also be responsible for the development of the selection process and its administration, and making any changes necessary to ensure that the system continues to deliver judges of the highest calibre.

The Judicial Appointments and Conduct Ombudsman (JACO):
 From April 2006 the Judicial Appointments and Conduct Ombudsman will investigate complaints about judicial appointments complaints.  This new office will play a vital role in ensuring the integrity and transparency of the new framework for judicial appointments and the judicial system as a whole. 

Judicial Training:
· The training of judges is the responsibility of the Judicial Studies Board (JSB), an independent judicial body. 
· Newly appointed judges are required to undergo an intensive residential induction course lasting four to five days. The course concentrates on the practical aspects of sitting as a judge and running a court and places particular emphasis on group discussions, role play and practical exercises. Newly appointed judges spend a period sitting in with an experienced judge for at least a week and, if they are to hear criminal cases, they must visit local prisons and the Probation Service.

· Once new appointees have completed an induction course they are required to attend annual training days which are held locally in their regions and are called back for continuation training by the JSB every 3 years. In addition, judges are required to attend further induction courses before being able to sit in certain jurisdictions, for example in the field of family law. Experienced judges also attend ‘refresher’ seminars, generally on a three year cycle, in all the jurisdictions in which they sit. The JSB also organises training programmes in response to legislative change. 
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